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GOVERNMENT OF THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION

ALCOHOLIC BEVERAGE CONTROL BOARD

IN THE MATTER OF:

Green Island Heaven and

Hell, Inc., : Show Cause
t/a Green Island Cafe/Heaven : Hearing

& Hell

2327 18th Street, NW

License #74503

Retailer Class CT

ANC 1C

No ABC Manager on Duty

Wednesday, December 07, 2016

Whereupon, the above-referenced matter
came on for hearing at the Alcoholic Beverage
Control Board, Reeves Center, 2000 14th Street,

N.W., Suite 400S, Washington, D.C. 200009.
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1100 Connecticut Avenue N.W., #810, Washington, D.C. 20036
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CHAIRPERSON:

DONOVAN ANDERSON, Presiding

BOARD MEMBERS:
NICK ALBERTI
MICHAEL SILVERSTEIN
JAMES SHORT

JAKE PERRY

ALSO PRESENT:

ANN DANIELS,

On behalf of the District of Columbia
WALTER ADAMS,

On behalf of the District of Columbia
JONATHAN FARMER,

On behalf of Green Island Café/Heaven & Hell
ROMA BERELCET,

On behalf of Green Island Café/Heaven & Hell
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PROCEEDTINGS
[10:21 a.m.]

MR. DONOVAN ANDERSON: All right. Our --
the next case on our -- we're now in our show
cause hearing calendar -- is Case #15-CMP-00741,
Green Island Cafe/Heaven & Hell, License #74503.
Will the parties please approach and identify
themselves for the record, please?

MS. ANN DANIELS: Good morning, Ann
Daniels for the District of Columbia.

MR. WALTER ADAMS: Good morning, Mr.
Chairman and members of the Board, Walter Adams
for the District of Columbia.

MR. DONOVAN ANDERSON: Good morning.
Whose case is -- Uh, I'm sorry, uh, introduce
yourself for the record, please.

MR. JONATHAN FARMER: Jonathan Farmer on
—-— on behalf of Green Door Cafe.

MR. DONOVAN ANDERSON: Are you an
attorney -- Are you an attorney, sir?

MR. JONATHAN FARMER: Yes.

MR. DONOVAN ANDERSON: Why don't you guys
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switch seats so I'll better know how to --

MR. JONATHAN FARMER: Yes, sir.

MR. DONOVAN ANDERSON: All right. Please.

(Off-mic speaking)

MR. DONOVAN ANDERSON: And your name,
ma'am?

MS. ROMA BERELCET: My name is Roma
Berelcet, from the Green Island Cafe/Heaven &
Hell.

MR. DONOVAN ANDERSON: All right. So,
could you write your name on the sign-in sheet,
please, both of you? All right. Um, Mr. Adams, 1is
there any preliminary matters in this case?

MR. JONATHAN FARMER: I'll allow Ms.
Daniels to --

MS. ANN DANIELS: Yes, Mr. --

MR. DONOVAN ANDERSON: Oh, I'm sorry, Ms.
-—- I'm sorry, Ms. -- And that was a question I
was supposed to have asked before, but then I
waited until the introduction, who is going to do
this case. I'm sorry. Your name, again, ma'am,

please?
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MS. ANN DANIELS: Um, Ann Daniels.

MR. DONOVAN ANDERSON: Ms. Daniels, are
there any preliminary matters in this case?

MS. ANN DANIELS: Yes, Mr. Chairman. This
matter was set for a show cause hearing, but the
parties have reached an offer in compromise. The
establishment would agree to pay a $300 fine,
payable in 30 days. Um, if the fine is not paid
in 30 days, the license will be suspended, and
that's for one charge of no ABC manager on duty.

MR. DONOVAN ANDERSON: All right.

(Off-mic speaking)

MS. ANN DANIELS: Oh, it will be
suspended until it's paid. I apologize.

MR. DONOVAN ANDERSON: Uh, Mr. Farmer,
there -- there -- It's my understanding that
there is an offer in compromise of a fine of
$300, payable in 30 days. If it's not payable in
30 days, the license will be suspended. Is this
your understanding of -- Is this your
understanding of the offer in compromise?

MR. JONATHAN FARMER: Yes, it 1is.

OLENDER REPORTING, INC.
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MR. DONOVAN ANDERSON: And is it clear to
your —-- to your client that if the offer in
compromise is accepted that the -- the -- your
client will be giving up your right to have a
hearing?

MR. JONATHAN FARMER: Yes.

MR. DONOVAN ANDERSON: And that your
client will give up your right to -- give up her
right to appeal this matter?

MR. JONATHAN FARMER: Yes.

MR. DONOVAN ANDERSON: All right. Are
there any discussions from Board members
regarding this offer in compromise? Mr. Alberti.

MR. NICK ALBERTI: Um, just, I am going
to -- No, I won't accept this offer in
compromise. Um, this licensee has had two
previous opportunities to settle this matter. Um,
the fact that they brought it all the way to the
point of a hearing, a show cause hearing,
indicates to me that there is little attrition on
their part for the acts that were committed, the

fact that it's a third violation, um, and so, um,
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I assume that by taking us to this point that
they had thought there was a defense. I'd like to
hear it at this point, um, and I can't accept a
lesser fine than the max, um, as an offer in
compromise, um, because of their attitude towards
this, uh -- uh, their -- their apparent attitude
towards this violation.

MR. JONATHAN FARMER: If —— if I -- May I
address this?

MR. DONOVAN ANDERSON: Yes, sir.

MR. JONATHAN FARMER: Um, there seems to
have been some confusion over the -- over the

matter. My client had initially believed that he

had -- he had addressed this matter back in 2015,
um, and -- and as a matter of course, um,
frankly, I didn't hear about this until -- until,

uh, uh, November, and from looking at the mail
trail on -- on this, and the letters, um, we're
not sure that they -- that he was —-- that he was
notified, even -- even, of this -- of this
particular hearing until much -- until much

later. This i1s a violation which -- which had
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occurred in, um -- I believe in October of 2015.
Um, Mr. Adams —-- and I guess they had

spoken about it. Uh, Mr. Adams, um, was able to

send me a —-- a letter that was sent -- again, I
believe, in 2015. Um, but again, my -- in —-- 1in
good faith, my client did not believe -- believed

that the matter had already been addressed, um,

at this particular time.

The -- the show -- the notice for show
cause —-- for the hearing itself, again, didn't
come out until -- until almost a year -- um,

almost a year later, or 6 months later. Um, so
we're not -- we weren't really aware of it, um,
at that point.

There's -- obviously, there was no -- it
wasn't a cavalier attitude. Once -- once he had
heard about it and we -- we addressed it, and
checked the records, we were -- we were straight
about it.

MR. NICK ALBERTI: Yes, sir, but we had a
previous hearing. We had a status hearing, and

there was an opportunity for -- for an offer in
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compromise at that point. And -- and, you know,

the fact that he didn't -- he didn't reach out to
you until November, that's -- that's not relevant
to me. I mean, that -- that's his responsibility,

however he wants to handle his affairs. Um, but
the fact is that he was notified in August of
this -- of this violation, and a status hearing
was, um —-- was held in October.

(Off-mic speaking)

MR. NICK ALBERTI: Pardon?

(Off-mic speaking)

MALE SPEAKER: I believe the status --

MR. DONOVAN ANDERSON: It was November
30th.

MR. NICK ALBERTI: No —--

MR. DONOVAN ANDERSON: That's what the
notice says.

MR. NICK ALBERTI: The --

MR. DONOVAN ANDERSON: This notice said
that it would be held -- it would be held
November 30th, at 4:30.

MR. NICK ALBERTI: No, the status hearing
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would be held on October -- October 26th for a
status hearing and November 30th --

MR. DONOVAN ANDERSON: For the --

MR. NICK ALBERTI: -- for a show cause
hearing --

MR. DONOVAN ANDERSON: Oh.

MR. NICK ALBERTI: -- which apparently
was extended for whatever reason, because we're
now into December. But we did have a status
hearing on the 26th, and the licensee did appear,
according to our records.

MR. JONATHAN FARMER: Well, I believe the
papers he —-- I was shown indicated that even the
status hearing had been extended, but I'm -- so
I'm not really sure. I don't -- I didn't -- uh,
there's no -- I have the investigative, but, uh,
there was —--

MR. NICK ALBERTI: Well, it was on

October 26th.

MR. JONATHAN FARMER: It -- it said it
was —-- 1t was scheduled, but it didn't indicate
that -- that the hearing had actually -- that the
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hearing had actually -- had occurred.

MR. NICK ALBERTI: Well, unless your
client got official notice that it was going to
be, um, continued, it occurred. I'm not sure what
your client's telling you, but I can tell you
what our records show.

MR. JONATHAN FARMER: But -- uh, well,
again, I'm -- I'm unaware of the -- of the fact
of the status hearing.

MR. NICK ALBERTI: Uh, you know, that's -
- but that's between you and your client.

MR. JONATHAN FARMER: Well, that --
that's fine, but, again, what -- The -- the
papers that he was shown that came from the ABC
Board indicated that everything had been
extended, so I'm just

MR. DONOVAN ANDERSON: All right. Any
other questions by any other Board members? Yes,
Mr. Short.

MR. JAMES SHORT: So, the actual owner is
not here today? Is

MR. JONATHAN FARMER: He has been called
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away. What, um --

(Off-mic speaking)

MR. JONATHAN FARMER: Mrs. —-- Mrs.
Woldemarrion is, um, here. She's also —-- she's
also on the license. Um, he was called away, um,
I believe Monday, on a family emergency. His
mother is ill in Africa, and he -- so he had to
go.

(Off-mic speaking)

MR. JAMES SHORT: Okay. Maybe she can
answer this. When -- when the original ticket was
given, what -- was there any --

(Off-mic speaking)

MR. JAMES SHORT: Um, is -- 1is there any
reason why they -- they didn't try to pay this
ticket when it was first issued, or -- I mean, it
seems like it's been a process -- a process that
-—- The history of this -- this business seems to
show that they're used to coming here, so they —--
they know the procedures, so why wasn't it paid
earlier? Why -- why did we have to come to this

point for an offer in compromise rather than --
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which would have been a lot less than the max
fine of $5007?

MR. JONATHAN FARMER: Uh, I -- I'd have
to turn to my client.

MR. JAMES SHORT: You might could answer
it. I would appreciate it.

MR. JONATHAN FARMER: Uh, again, it's --
indication was given to me that he thought he had
paid the ticket, um, in 2015, um, but --

MR. JAMES SHORT: So he kept coming to
hearings after he had paid?

MS. ROMA BERELCET: We -- we paid the
ticket whenever we, um, are called to the Board
to say, but this one, I don't know. Uh, uh,
really, I am day and night there. I don't receive
any note to pay for this one, but we will pay.

MR. JAMES SHORT: Uh, I didn't
understand. Would you please repeat that?

MS. ROMA BERELCET: Yes. I really -- T
don't, uh -- Whatever Board say, we paying all
the time, according to what Board say. But this -

- this one is -- we didn't see. I -- I —-- really,
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I didn't see this one until we find this letter.

MR. DONOVAN ANDERSON: All right. Are
there any -- any other questions by any other
Board members?

(No audible response)

MR. DONOVAN ANDERSON: I, um -- I make a
motion that the offer in compromise be accepted.
Is there a second?

MR. JAKE PERRY: Second.

MR. DONOVAN ANDERSON: Mr. Short -- Mr. -
- uh, I'm sorry, Mr. Perry has seconded the
motion. Those in favor, say "aye."

MR. NICK ALBERTI: Aye. Oh.

MR. DONOVAN ANDERSON: Those in favor of

-- of accepting the offer in compromise, say

"aye.

MR. NICK ALBERTI: Oh. No.

(Audible "aye")

MR. DONOVAN ANDERSON: Mr. Perry, Mr.
Anderson. Those in favor -- Those opposed, say
"nay."

(Chorus of "nays")
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MR. DONOVAN ANDERSON: The motion, um,
fails, 2-3, so, therefore, we'll have -- we're
having a hearing. All right. Is the Government
prepared to move forward with this case?

MS. ANN DANIELS: Yes, Mr. Chair.

MR. DONOVAN ANDERSON: All right. Does --
All right. Give me one minute, please.

(Off-mic speaking)

MR. DONOVAN ANDERSON: Does the
Government wish to make an opening statement?

MS. ANN DANIELS: Uh, yes, Mr. Chairman.
This -- this matter centers on one charge of the
establishment, Green Island Cafe, uh, failing to
have a Board-approved, licensed manager on duty
during the hours of sale, consumption, service of
alcoholic beverages, in violation of D.C.
Official Code Section 25-701 and 23 District of
Columbia Municipal Regulations Section 707.1, for
which this Board may take action.

The Government will call one witness, uh,
ABRA Investigator Kevin Puente. He will, uh --

Through his testimony, you will learn that he,
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um, visited the establishment on October 16,
2015, at approximately 12:50 in the morning,
along with Investigator Tasha Cullings. They were
conducting a regulatory inspection of the
establishment. Once they entered the
establishment, they -- they learned that there
was no ABC manager on duty during the time of
which alcoholic beverages were allowed to be
sold, served, or consumed inside the
establishment.

At the end of this show cause hearing,
the Government will be seeking the maximum fine
of $500 for this charge and a finding of
violation of this section of the D.C. Code and
Municipal Regulations.

MR. DONOVAN ANDERSON: Mr. Farmer, do you
wish to make an opening statement?

MR. JONATHAN FARMER: Um, yes, Your, um -

- Make -- Uh, my opening statement's in the form
of a request. Um, Mr. Woldemarrion, um —-- and my
client can testify -- was apparently present --

(Off-mic speaking)
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MR. JONATHAN FARMER: I'm sorry?

(Off-mic speaking)

MR. JONATHAN FARMER: Okay. Uh, was
apparently present at that time, um, according to
his -- but I would think it would -- it would

behoove me, because he's not here, um, to delay

this -- this particular hearing until such time
as he can appear and testify in his own -- own
defense.

MR. DONOVAN ANDERSON: So, you're —--
you're -- you're making a motion to continue this
matter?

MR. JONATHAN FARMER: Yes, please.

MR. DONOVAN ANDERSON: And what's the
Government's position on this?

(Off-mic speaking)

MS. ANN DANIELS: Uh, Mr. Chair, we --
since we're already here, we would prefer to
proceed with the hearing, but we have no
position. We understand that, um -- Counsel's
position that he wants his client to be here.

MR. DONOVAN ANDERSON: Mr. Farmer, why 1is
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it -- Why is your client, again, not here?

MR. JONATHAN FARMER: He's -- Apparently,
his mother is -- has taken ill. Um, Mrs.
Woldemarrion can actually testify as to this
circumstance, but it -- it was an emergency, he
just -- I didn't -- I didn't hear about this
until -- until, um, yesterday, so.

MR. DONOVAN ANDERSON: And why -- I --
I'm sorry, Mr. -—- Mr. —--

(Off-mic speaking)

MR. DONOVAN ANDERSON: Ma'am why is he
not here today?

MS. ROMA BERELCET: Um, because -- and,
um, Tuesday, they called from, um -- I was right
there, they called him, his mother is in bad
condition. Um, anyone -- his son is here, and
they call him, and he left on Tuesday, emergency,
but if she's getting better --

MR. MIKE SILVERSTEIN: Please speak up a
little louder.

MALE SPEAKER: I'm -- I'm sorry? Could

you —-—
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MR. MIKE SILVERSTEIN: I said, please
speak up a little louder.

MS. ROMA BERELCET: Oh, yes, it's
emergency he left. Even he's not have to go back
-- he -- they told him, "You have to come,"
because his mother is in the hospital, bad
condition. That's why he left at that time
period, but I hope he come back next week.

MR. DONOVAN ANDERSON: And so, if -- if
the -- 1f the Board was to continue this matter,
I guess we're talking about sometime in January.
So, it's either today, or we're talking about
January, February -- and I do not know what the
schedule is -- but the Government has taken no
position, is that correct?

MR. WALTER ADAMS: That's right, uh, Mr.
Chairman.

MR. NICK ALBERTI: Can I ask -- I ask,
when did Mr. Woldemarrion leave the country?

MR. DONOVAN ANDERSON: Tuesday, that's
what she said.

MR. NICK ALBERTI: Tuesday?
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MR. JONATHAN FARMER: Tuesday.

MR. NICK ALBERTI: Can you provide
evidence of that to us?

(Off-mic speaking)

MR. JONATHAN FARMER: In -—- in what form?

MR. NICK ALBERTI: I guess there would be
some transportation if he left the country.

MS. ROMA BERELCET: Yeah, yeah, yeah.
Yeah, we can.

MR. NICK ALBERTI: Can we provide
evidence of -- of, um, the transportation that
was utilized?

MR. JONATHAN FARMER: Yeah. Sure.

MS. ROMA BERELCET: Yeah.

MR. DONOVAN ANDERSON: All right. All
right. All right. If the Board was to -- was to
grant -- and I'm going to consult with the other

Board members since the Government has not taken

a position -- but if the Board was to grant this
motion, would the parties be able to -- to do a
show cause hearing on January 1llth at -- at --

January 11th at 10:00? Which is the next time --
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MR. WALTER ADAMS: I just want to double
check my calendar.

MR. DONOVAN ANDERSON: Which is the next
time that the Board will be back in session.

MS. ANN DANIELS: Yes, the Government
will be available January 11th.

MR. DONOVAN ANDERSON: Mr. Farmer?

MR. JONATHAN FARMER: I actually have

another matter scheduled in court, um, on January

11th.

(Off-mic speaking)

MR. JONATHAN FARMER: I'm sorry, is it --
1s 1t -- 1s 1t 12th or the -- or the 11th?

MR. DONOVAN ANDERSON: January 1lth,
which is a Wednesday.

MR. JONATHAN FARMER: Yes, January 11lth,
I have another matter scheduled that morning. I
could do it in the afternoon, possibly.

MR. WALTER ADAMS: Before the Board --

MR. DONOVAN ANDERSON: Yes.

MR. WALTER ADAMS: -- votes, can I just

ask the Board's indulgence for a --
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MR. DONOVAN ANDERSON: Yes.
MR. WALTER ADAMS: One moment.
MR. DONOVAN ANDERSON: Right.
MALE SPEAKER: That's fine.
(Silence)

(Off-mic speaking)

MR. WALTER ADAMS: Mr. Chair, um -- Yes,

we briefly spoke with, uh, Counsel. Um, we would

like to -- if the Board doesn't mind -- I know
we're -- we're, uh, uh, talking about, uh, on
table right now is -- is the, um -- the
continuance request by the -- by the
establishment, but considering this case -- Uh,

obviously, the Board, um, uh, stated that they

want to hear a defense, but if this

establishment's willing to pay the maximum fine,

which is $500, uh, what we're -- what we're —--
seeing as the -- that the establishment is

amenable to -- to pay $500 within a 30-day

period, uh, and that -- and they agree to, um --

that -- that they would be suspended if they

don't pay within the 30-day period, um, and I

OLENDER REPORTING, INC.
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believe Ms., uh, West (phonetic) wants to at
least that -- that that might be an alternative.
Um --

MR. NICK ALBERTI: So, 1s this a new
offer in compromise?

MR. WALTER ADAMS: 1It's the new offer in
compromise. It's $500.

MR. NICK ALBERTI: Just want to make sure

(Off-mic speaking)

MR. NICK ALBERTI: -- that we're not
negotiating here from the dais.

MR. WALTER ADAMS: No.

(Simultaneous speaking)

MR. NICK ALBERTI: This is your offer in
compromise?

MR. NICK ALBERTI: We're making a new
offer in compromise.

MR. DONOVAN ANDERSON: I'm listening to
the attorney. I'm -- the -- the Board -- we --
The Board was moving forward to a hearing, and --

MR. WALTER ADAMS: Yes.
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MR. DONOVAN ANDERSON: -- there has been
representation made --

MR. NICK ALBERTI: Okay.

MR. DONOVAN ANDERSON: -—- by Counsel, so
I'm listening to the representation that's been
made by Counsel.

MR. NICK ALBERTI: I've just been trying
to understand what that representation was, was
all.

MR. WALTER ADAMS: And I -- I -- 1
understand that it might have been confusing, but
I think we're -- although you are debating one
issue, we're adding a new motion onto the --
which is to move forward an offer -- a proposed
offer in compromise for $500, to be paid within
30 days, and they'll be suspended if they do not
pay within 30 days.

MR. DONOVAN ANDERSON: Uh, Mr. Farmer,
the Government has presented, saying that there
is an offer in compromise of a fine of $500,
payable in 30 days. If it's not payable in 30

days, the license will be suspended. Is this your
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understanding of the offer in compromise, sir?

MR. JONATHAN FARMER: It's my
understanding of the offer of -- uh, of
compromise, but I would also state that we are
prepared to -- to -- to pay today.

MR. DONOVAN ANDERSON: You can do

whatever you -- Uh, the motion is that if the --
I mean, it's -- You're saying that you'll pay
today?

MR. JONATHAN FARMER: Yes.

MR. DONOVAN ANDERSON: All right. All
right. All right. Um, are you aware, then, by --
by accepting the offer in compromise that the --
that you are giving up your right to a hearing?

MR. JONATHAN FARMER: Yes.

MR. DONOVAN ANDERSON: That you're also
giving up your right to appeal this matter?

MR. JONATHAN FARMER: Yes.

MR. DONOVAN ANDERSON: All right. I make
a motion that this offer in compromise of a fine
of $500 be payable, uh, and I will go with the --

the Government, who said 30 days. If it's paid
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today, that's even -- that's even better, but
that the fine be payable in 30 days. If it's not
payable in 30 days, the license will be
suspended. Is there a second?

MR. JAMES SHORT: Second.

MR. DONOVAN ANDERSON: Mr. Short has
seconded the motion. Those in favor, say "aye."

(Chorus of "ayes")

MR. DONOVAN ANDERSON: Those opposed?

(No audible response)

MR. DONOVAN ANDERSON: The matter passed
5-0-0. Thank you very much.

MR. WALTER ADAMS: Thank you very much.

MR. DONOVAN ANDERSON: We'll -- we'll
have you sign off on --

(Off-mic speaking)

MR. DONOVAN ANDERSON: Uh, yes. Ms. —--

MALE SPEAKER: Ms. Daniels.

MR. DONOVAN ANDERSON: Ms., what?

MALE SPEAKER: Daniels.

MR. DONOVAN ANDERSON: Ms. Dammes --

FEMALE SPEAKER: Ms. Daniels.
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MR. DONOVAN ANDERSON: Daniels, I thought
you were going to have a hearing today, but --

(Laughter)

MR. DONOVAN ANDERSON: I know you were
all excited for that --

(Laughter)

MR. DONOVAN ANDERSON: -— but I, um --
All right.

MR. NICK ALRERTI: You'll have another

chance.

(Off-mic speaking)

MR. NICK ALBERTI: 1I'll try to make sure
of that.

FEMALE SPEAKER: Yes.

MR. DONOVAN ANDERSON: All right. Just
wait a minute. We'll -- we'll have you sign off
on the -- You can just wait there, please.

(Off-mic speaking)

MR. DONOVAN ANDERSON: All right. The
Board will be in recess 'til our 11:00 hearing.

(Whereupon, the above-entitled matter was

concluded.)
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